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Received by HAFFA on 13Feb03

Attn:
Mr John J. Considine

Director, Cargo Verification

U.S. Customs Service

Washington, DC 20229

Mr Thomas J. Howe

U.S. Customs Attache

United States Consulate

Hong Kong

13 January 2003

Dear Mr Considine and Mr Howe,

We refer to our meeting with your good-self, Mr. Robert A. Mueller and other members of the US Customs team on 9th December 2002 in Hong Kong.  We are grateful that US Customs representatives made time to meet our representatives.

You will recall that the list of questions prepared by HAFFA was discussed at some length at the meeting.  We have now put together a Note a copy of which is attached.  We would be grateful if Customs Headquarters would review the Note (pls see attached) and make any necessary corrections, elaborations and comments.  In particular, the "answers" relating to Qs 1, 2, 3, 5, 6, 7, 11, 13, 16, 18, 20, 22, 26, 30 and 31 are tentative in respect of which Customs' advice or confirmation is requested.  Customs' response to 32, 33, and 34 will be appreciated.  

Apart from the Note, we wish to put forward the same supplemental questions as follows :- 

(a) In Question 13 reference was made to Customs FAQs 27. Customs FAQs 27 refers to CAMIR and states "Current procedures shown in the CAMIR document should be used".  We have visited web site relating to CAMIR,  but have found the materials very technical and difficult to understand. We would be most grateful if Customs would help to identify which are the "current procedures" and provide some general information/explanation.

CUSTOMS ANSWER: Customs is required to initiate scheduled downtime for system maintenance and updates.  Those times are generally in two or three hour increments and are regularly occurring events or are announced well in advance.  For regularly scheduled downtime, which meets the definition above, carriers/NVOCCs should file enough in advance to ensure that Customs has the entire 24-hour period prior to loading. The regularly scheduled downtimes are as follows:

-Saturday 0500-0700 EST  

-Saturday 2300 into Sunday 0300 EST 

- Sunday 2200 into Monday 0200 EST

- Wednesday 0500-0700 EST

Unscheduled or unanticipated downtime in AMS is rare and is generally for a short duration.  However, in the event that Customs system is unexpectedly down, Customs will grant “credit” to the carrier in the amount of time the system is down.  In other words, the start of the 24-hour clock will not be delayed by AMS downtime.  Carriers/NVOCCs will need to verify with Customs that the system is down in the event no message is sent to the carrier/NVOCC after the 2-hour window has expired.  In the meantime the carrier should troubleshoot their own operations to ensure that their system is working properly.  After the 2 hours has expired, the carriers should contact the Customs help desk.

The appropriate means of verification is to contact the Customs help desk at (703) 921 6000, which is a 24 hours a day, 7 days a week operation.  The Customs help desk will verify for the carriers/NVOCCs that the system was down at the time of transmission, record the time of carrier/NVOCC call, and, if available, give an expected time of when AMS will be up.  The time credited will be based on the time of the transmission.  For example, "if a carrier were to transmit to Customs at 0800 on March 1, 2003, and the carrier did not receive an acceptance message from Customs, the carrier would need to verify that the system was down at the time of transmission, and the Customs help desk would make note of the call.  If the system then came back up at 1100 on the same day, the carrier would be credited time from 0800 and be allowed to load the container at

0800 the following day, March 2, 2003".  

Only in rare circumstances will Carriers/NVOCCs need to re-transmit in AMS, the original transmission will be kept and processed in the order that it was received once AMS is working.  In the rare event that the system is down for an extended period of time and the entire 24 hours prior to loading period has expired, the carrier may load the container(s) in question.  Customs will perform its targeting once the AMS system is working and any actions resulting from “holds” will be performed in the U.S.  If the targeting results in a very high-risk container having been loaded on the vessel during the downtime procedures, Customs may prevent the unlading of the container at the first port, or if the risk is extremely high, may require the container to be offloaded prior to arrival in the U.S.  The latter situation is expected to be extremely rare.  But it is a possibility of which the trade should be aware.  In the highly unlikely event that the system is still down when the vessel arrives at the first port of unlading in the U.S., a paper manifest will be required at the time of arrival.
(b) Could Customs please advise the progress of the new rule making relating to biennial certification (Question 18) and correction of manifest information (Question 28).

CUSTOMS ANSWER: The notice of proposed rulemaking entitled “Confidentiality Protection for Vessel Cargo Manifest Information” was published in the Federal Register, Vol. 68, No. 6, dated January 9, 2003, beginning on page 1173.  The manifest discrepancy reporting proposal is under the Customs review process.


(c) We assume that the industry can rely on information provided in Customs FAQs and their commentaries contained in the Final Rule (published in the Federal Register, Volume 67 page 66318).  Please confirm.

CUSTOMS ANSWER: The information found in the Federal Register on the Final Rule and the Customs FAQs may be considered reliable.  The FAQs on the Customs web site are updated periodically.  

(d) We have had the opportunity of viewing the Memorandum Re: Additional Answers From Customs (Corrected Version) dated 13 Dec 2002 by the World Shipping Council (please see attached)  Under 4A, it is provided: "Once a hold has been placed at the port of lading, the carrier should not release the container, even if the shipper cancels the booking.... the carriers' customers should not be notified of a hold until after the carrier has taken possession of the held container at the port of loading..."  We assume that the same is intended to apply to NVOCCs. We are quite concerned that compliance by the carriers or NVOCCs with the said directives may result in a breach of their duties (as bailees and/or contracting carriers) towards their customers.  Could Customs please comment? 

CUSTOMS ANSWER: The same procedure will apply to the NVOCC. Once a hold has been placed at the port of lading, the NVOCC/carrier should not release the container, even if the shipper cancels the booking.  The NVOCC/carriers would be responsible to get a held container to the inspection site in a foreign port, and the NVOCC/carriers customer should not be notified of a hold until after the NVOCC/carrier has taken possession of the held container at the port of loading.  If Customs places cargo on hold in a foreign port, NVOCCs/carriers will be notified of the hold by Customs as well as the foreign government official that has the authority to detain the cargo for inspection.  This type of hold will be for National Security purposes only and will not be a common practice.

(e)
We also refer to the World Shipping Council Memorandum under the sub-heading of "Follow-up Scenarios and Questions on the 24 Hour Rule". It is provided:  

(i) Under 3A (where Customs' AMS goes down): "If the AMS system is down for an extended period of time, the carriers will submit paper manifests for non-CSI ports at each port of unlading 24 hours prior to lading cargo at the foreign port.  At CSI ports paper manifests will be submitted to U.S. Customs personnel at a designated location in these ports." 

(ii) Under 3C (where a vessel contracting carrier's AMS system goes down): "If the AMS system is down, and it is necessary to submit a paper 1302 Cargo Declaration, at a non-CSI port the CF1302 should be submitted to each port of unlading in the U.S. 24 hours prior to lading in the foreign port. FROB declarations should be submitted to the first U.S. port of arrival.  At a CSI port paper manifests will be presented to U.S. Customs personnel at a designated location in these ports."

Please confirm that the above apply to automated NVOCCs.  Please also confirm that in respect of FROB cargo at a CSI port the paper manifest should also be presented to U.S. Customs personnel at the CSI port.

CUSTOMS ANSWER: Customs has revised the AMS downtime issue on the FAQ, # 27 as follows: Customs is required to initiate scheduled downtime for system maintenance and updates.  Those times are generally in two or three hour increments and are regularly occurring events or are announced well in advance.  For regularly scheduled downtime, which meets the definition above, carriers/NVOCCs should file enough in advance to ensure that Customs has the entire 24-hour period prior to loading. The regularly scheduled downtimes are as follows:

-Saturday 0500-0700 EST  

-Saturday 2300 into Sunday 0300 EST 

- Sunday 2200 into Monday 0200 EST

- Wednesday 0500-0700 EST

Unscheduled or unanticipated downtime in AMS is rare and is generally for a short duration.  However, in the event that Customs system is unexpectedly down, Customs will grant “credit” to the carrier in the amount of time the system is down.  In other words, the start of the 24-hour clock will not be delayed by AMS downtime.  Carriers/NVOCCs will need to verify with Customs that the system is down in the event no message is sent to the carrier/NVOCC after the 2-hour window has expired.  In the meantime the carrier should troubleshoot their own operations to ensure that their system is working properly.  After the 2 hours has expired, the carriers should contact the Customs help desk.

The appropriate means of verification is to contact the Customs help desk at (703) 921-6000, which is a 24 hours a day, 7 days a week operation.  The Customs help desk will verify for the carriers/NVOCCs that the system was down at the time of transmission, record the time of carrier/NVOCC call, and, if available, give an expected time of when AMS will be up.  The time credited will be based on the time of the transmission.  For example, "if a carrier were to transmit to Customs at 0800 on March 1, 2003, and the carrier did not receive an acceptance message from Customs, the carrier would need to verify that the system was down at the time of transmission, and the Customs help desk would make note of the call.  If the system then came back up at 1100 on the same day, the carrier would be credited time from 0800 and be allowed to load the container at 0800 the following day, March 2, 2003".  

Only in rare circumstances will Carriers/NVOCCs need to re-transmit in AMS, the original transmission will be kept and processed in the order that it was received once AMS is working.  In the rare event that the system is down for an extended period of time and the entire 24 hours prior to loading period has expired, the carrier may load the container(s) in question.  Customs will perform its targeting once the AMS system is working and any actions resulting from “holds” will be performed in the U.S.  If the targeting results in a very high-risk container having been loaded on the vessel during the downtime procedures, Customs may prevent the unlading of the container at the first port, or if the risk is extremely high, may require the container to be offloaded prior to arrival in the U.S.  The latter situation is expected to be extremely rare.  But it is a possibility of which the trade should be aware.  In the highly unlikely event that the system is still down when the vessel arrives at the first port of unlading in the U.S., a paper manifest will be required at the time of arrival.

(f) Prior to the 24 Hour Advance Rule, in respect of cargo discharged in the West Cost but for onward transportation to inland destinations, the vessel carriers would apply for and obtain the "immediate transit" permits.  With the implementation of the 24 hour advance rule, should this now be done by the AMS NVOCCs?

CUSTOMS ANSWER: NVOCCs will be allowed to obtain a Customs Type 2 Bond and become a Paperless Master In-bond participant.    

We would be grateful if Customs Headquarters would let us have their response in early course.

Season's Greetings.

Yours sincerely,

For and on behalf of 

Hongkong Association of Freight
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Forwarding and Logistics Limited

Alice Lui

Director

Cc. Members of the HAFFA Committee
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